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LITTER CONTROL

SECTION 44-67-10. Short title.

This chapter may be cited as the "Litter Control Act of 1978".

SECTION 44-67-20. Purpose; cooperation of State agencies.

The purpose of this chapter is to accomplish litter control throughout this State by
delegating to the Department of Health and Environmental Control the authority
to conduct a continuous program to control, prevent and eliminate open dumps
and litter from the State to the maximum practical extent. Every other department
of state government and all local governmental units and agencies of this State
shall cooperate with the Department of Health and Environmental Control in the
administration and enforcement of this chapter. The intent of this chapter is to
supplement and to coordinate existing litter and open dump control, prevention
and elimination efforts and not terminate existing efforts, nor, except as
specifically stated, repeal or affect any law or regulation governing or prohibiting
litter or the control and disposition of solid waste.

SECTION 44-67-30. Definitions.

As used in this chapter unless the context indicates otherwise:

(1) "Department” means the Department of Health and Environmental Control,
(2) "Director" means the director of the department;

(3) "Disposable package or container" means all packages or containers defined
as such by rules and regulations adopted by the department;

(4) "Litter" means all waste material including but not limited to disposable
packages or containers, trash, garbage or refuse, but not including the wastes of
the primary processes of mining, logging, sawmilling or farming;

(5) "Litter receptacle” means those containers adopted by the department which
may be standardized as to size, shape, capacity and color and which may bear a
state anti-litter symbol, as well as any other receptacle suitable for the depositing
of litter;

(6) "Person” means an individual, partnership, co-partnership, cooperative, firm,
company, public or private corporation, political subdivision, agency of the State,
trust, estate, joint structure company or any other legal entity or its legal
representative, agent or assigns.




(7) "Vehicle" means every device capable of being moved upon a public highway
and in, upon or by which any person or property is or may be transported or
drawn upon a public highway, except devices moved by human or animal power
or used exclusively upon stationary rails or tracks;

(8) "Watercraft" means any boat, ship, vessel, barge or other floating craft;

(9) "Public place" means any area that is used or held out for use by the public,
whether owned or operated by public or private interests.

(10) "Open dump" means a land disposal site for solid waste which does not
gualify as a sanitary landfill.

(11) "Solid waste" means any garbage, refuse, sludge from a waste treatment
facility, water supply plant, or air pollution control facility and other discarded
material, including solid, liquid, semisolid or contained gaseous material resulting
from industrial, commercial, mining and agricultural operations and from
community activities.

This term does not include solid or dissolved material in domestic sewage, or
solid or dissolved materials in irrigation return flows or industrial discharges
which are point sources subject to NPDES permits under the Federal Water
Pollution Control Act, as amended, or the Pollution Control Act of South Carolina,
as amended, or source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954, as amended.

(12) "Sanitary landfill* means a method of disposing of solid waste on land
without creating pollution, nuisances, environmental threats or hazards to public
health and safety.

(13) "Board" means the South Carolina Board of Health and Environmental
Control.

SECTION 16-11-700. Dumping litter on private or public property prohibited;
exceptions; responsibility for removal; penalties.

(A) A person, from a vehicle or otherwise, may not dump, throw, drop, deposit,
discard, or otherwise dispose of litter or other solid waste, as defined by Section
44-96-40(46), upon public or private property or waters in the State including, but
not limited to, a highway, park, beach, campground, forest land, recreational
area, trailer park, road, street, or alley except:

(1) on property designated by the State for the disposal of litter and other solid
waste and the person is authorized to use the property for that purpose; or

(2) into a litter receptacle in a manner that the litter is prevented from being
carried away or deposited by the elements upon a part of the private or public
property or waters.




(B) Responsibility for the removal of litter from property or receptacles is upon the
person convicted pursuant to this section of littering the property or receptacles.
If there is no conviction for littering, the responsibility is upon the owner of the

property.

(C)(2) A person who violates the provisions of this section in an amount less than
fifteen pounds in weight or twenty-seven cubic feet in volume is guilty of a
misdemeanor and, upon conviction, must be fined two hundred dollars or
imprisoned for not more than thirty days for a first or second conviction, or fined
five hundred dollars or imprisoned for not more than thirty days for a third or
subsequent conviction. In addition to the fine or term of imprisonment, the court
also must impose eight hours of litter-gathering labor for a first conviction, sixteen
hours of litter-gathering labor for a second conviction, and twenty-four hours of
litter-gathering labor for a third or subsequent conviction, or other form of public
service, under the supervision of the court, as the court may order because of
physical or other incapacities.

(2) The fine for a deposit of a collection of litter or garbage in an area or facility
not intended for public deposit of litter or garbage is one thousand dollars. The
provisions of this item apply to a deposit of litter or garbage, as defined in Section
44-67-30(4), in an area or facility not intended for public deposit of litter or
garbage. This item does not prohibit a private property owner from depositing
litter or garbage as a property enhancement if the depositing does not violate
applicable local or state health and safety regulations. In addition to a fine and for
each offense pursuant to the provisions of this item, the court also shall impose a
minimum of five hours of litter-gathering labor or other form of public service,
under the supervision of the court, as the court may order because of physical or
other incapacities.

(3) The court, instead of payment of the monetary fine imposed for a violation of
this section, may direct the substitution of additional litter-gathering labor or other
form of public service, under the supervision of the court, as it may order
because of physical or other incapacities not to exceed one hour for each five
dollars of fine imposed.

(4) In addition to other punishment authorized by this section, in the discretion of
the court in which conviction is obtained, the person may be directed by the
judge to pick up and remove from any public place or any private property, with
prior permission of the legal owner of the property upon which it is established by
competent evidence that the person has deposited litter, all litter deposited on the
place or property by any person before the date of execution of sentence.

(D) A person who violates the provisions of this section in an amount exceeding
fifteen pounds in weight or twenty-seven cubic feet in volume, but not exceeding
five hundred pounds or one hundred cubic feet, is guilty of a misdemeanor and,
upon conviction, must be fined not less than two hundred dollars nor more than
five hundred dollars or imprisoned for not more than ninety days. In addition, the
court shall require the violator to pick up litter or perform other community service
commensurate with the offense committed, up to one hundred hours.
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(E)(1) A person who violates the provisions of this section in an amount
exceeding five hundred pounds in weight or one hundred cubic feet in volume is
guilty of a misdemeanor and, upon conviction, must be fined not less than five
hundred dollars nor more than one thousand dollars, or imprisoned not more
than one year, or both. In addition, the court may order the violator to:

(&) remove or render harmless the litter that he dumped in violation of this
subsection;

(b) repair or restore property damaged by, or pay damages for damage arising
out of, his dumping of litter in violation of this subsection; or

(c) perform community public service relating to the removal of litter dumped in
violation of this subsection or relating to the restoration of an area polluted by
litter dumped in violation of this subsection.

(2) A court may enjoin a violation of this subsection.

(3) A motor vehicle, vessel, aircraft, container, crane, winch, or machine involved
in the disposal of more than five hundred pounds in weight or more than one
hundred cubic feet in volume of litter in violation of this subsection is declared
contraband and is subject to seizure and summary forfeiture to the State.

(4) If a person sustains damages in connection with a violation of this subsection
that gives rise to a felony against the person or his property, a court, in a civil
action for those damages, shall order the wrongdoer to pay the injured party
threefold the actual damages or two hundred dollars, whichever amount is
greater. In addition, the court shall order the wrongdoer to pay the injured party's
court costs and attorney's fees.

(5) A fine imposed pursuant to this subsection must not be suspended, in whole
or in part.

(F)(2) When the penalty for a violation of this section includes litter-gathering
labor in addition to a fine or imprisonment, the litter-gathering portion of the
penalty is mandatory and must not be suspended; however, the court, upon the
request of a person convicted of violating this section, may direct that the person
pay an additional monetary penalty instead of the litter-gathering portion of the
penalty that must be equal to the amount of five dollars an hour of litter-gathering
labor. Probation must not be granted instead of the litter-gathering requirement,
except for a person's physical or other incapacities.

(2) Funds collected pursuant to this subsection instead of the mandatory litter-
gathering labor must be remitted to the county or municipality where the littering
violation took place. The money collected may be used for the litter-gathering
supervision.




(G) For purposes of the offenses established by this section, litter includes
cigarettes and cigarette filters.

(H) A prior violation within the meaning of this section means only a violation of
this section which occurred within a period of five years including and
immediately preceding the date of the last violation.

(I) Magistrates and municipal courts have jurisdiction to try violations of
subsections (A), (B), (C), and (D) of this section.

SECTION 16-11-710. Acceptance of cash bond in lieu of immediate court
appearance in litter control prosecutions.

When any person is charged with a violation of 16-11-700 or any county
ordinance relating to litter control, any officer authorized to enforce such law or
ordinance may accept a cash bond in lieu of requiring an immediate court
appearance. Such bond shall not exceed the maximum fine provided for a
conviction of the offense charged and may be forfeited to the court by the
enforcement officer if the person charged fails to appear in court.

SECTION 16-11-720. Dumping trash in or along shoreline of Lake Greenwood;
penalties.

(1) It shall be unlawful for any person to dump, leave or throw any rubbish, trash,
garbage, cans, bottles, containers, paper, oil, grease or other similar substances
or dead animals into the waters or along the shoreline of Lake Greenwood.

(2) Any person violating the provisions of this section shall be deemed guilty of a
misdemeanor and, upon conviction, shall be fined not more than one hundred
dollars or be imprisoned for not more than thirty days.

SECTION 16-3-1010. Failing to remove doors from abandoned airtight
containers.

Any person who abandons or discards any icebox, refrigerator, ice chest or other
type of airtight container of a capacity sufficient to contain any child and who
neglects prior to such abandonment to remove the door, lid or other device for
the closing thereof and any owner, lessee or other person in charge of property
who knowingly permits any abandoned icebox, refrigerator, ice chest or other
type of airtight container to remain thereon accessible to children without
removing the door, lid or other closing device therefrom shall be guilty of a
misdemeanor and upon conviction shall be fined not more than one hundred
dollars or imprisoned not more than thirty days.




TRANSPORTATION OF LITTER

SECTION 48-53-10. Definitions.
As used in this chapter:

(1) "Litter" means all waste material including, but not limited to, bottles, glass,
crockery, cans, paper, plastic, rubber, garbage, offal, waste building material at
construction sites, disposable packages, or containers thrown or deposited as
prohibited by the provisions of this chapter but not including the wastes of the
primary processes of mining, logging, sawmilling, farming, or manufacturing.

(2) "Vehicle" means every device capable of being moved upon a public highway
and in, upon, or by which any persons or property is or may be transported or
drawn upon a public highway, excepting devices moved by human or animal
power or used exclusively upon stationary rails or tracks.

SECTION 48-53-20. Litter to be covered to prevent it from escaping from vehicle
during transportation.

No vehicle which transports litter may be driven or moved on any highway unless
the litter is secured by means of a covering which is fastened securely so as to
prevent any of its load from dropping, sifting, leaking, or otherwise escaping from
the vehicle.

SECTION 48-53-30. Penalties.

A person violating the provisions of this chapter is guilty of a misdemeanor and,
upon conviction, must be fined not less than fifty nor more than two hundred
dollars for each offense.

SECTION 56-5-4100. Preventing escape of materials loaded on vehicles;
cleaning the highways of escaped substances or cargo.

(A) No vehicle may be driven or moved on any public highway unless the vehicle
is so constructed or loaded as to prevent any of its load from dropping, sifting,
leaking, or otherwise escaping from the vehicle, except that sand, salt, or other
chemicals may be dropped for the purpose of securing traction, and water or
other substance may be sprinkled on a roadway in the cleaning or maintaining of
the roadway by the public authority having jurisdiction.




(B) Trucks, trailers, or other vehicles when loaded with rock, gravel, stone, or
other similar substances which could blow, leak, sift, or drop must not be driven
or moved on any highway unless the height of the load against all four walls does
not extend above a horizontal line six inches below their tops when loaded at the
loading point; or, if the load is not level, unless the height of the sides of the load
against all four walls does not extend above a horizontal line six inches below
their tops, and the highest point of the load does not extend above their tops,
when loaded at the loading point; or, if not so loaded, unless the load is securely
covered by tarpaulin or some other suitable covering; or unless it is otherwise
constructed so as to prevent any of its load from dropping, sifting, leaking,
blowing, or otherwise escaping from the vehicle. This subsection also includes
the transportation of garbage or waste materials to locations for refuse in this
State.

(C) The loader of the vehicle and the driver of the vehicle, in addition to
complying with the other provisions of this section, shall sweep or otherwise
remove any loose gravel or similar material from the running boards, fenders,
bumpers, or other similar exterior portions of the vehicle before it is moved on a
public highway.

(D) Any person operating a vehicle from which any substances or cargo,
excluding water, have fallen or escaped, which would constitute an obstruction or
injure a vehicle or otherwise endanger travel upon the public highway, shall make
every reasonable effort to immediately cause the public highway to be cleaned of
all substances and shall pay any costs for the cleaning.

If the person does not make every reasonable effort to clean the public highway
promptly, the Department of Transportation or any law enforcement officer may,
without the consent of the owner or carrier of the substance or cargo, remove or
have removed the substance from the public highway if the substance or cargo is
blocking the public highway or endangering public safety. The State, its political
subdivisions, and their officers and employees are not liable for any damages to
the substance or cargo that may result from the removal or the disposal of the
substance or cargo unless the removal or disposal was carried out recklessly or
in a grossly negligent manner. The State, its political subdivisions, and their
officers and employees are not liable for any

damages or claims of damages that may result from the failure to exercise any
authority granted under this section. The owner, driver of the vehicle, or motor
carrier of the substance or cargo removed under this subsection shall bear all
reasonable costs of its removal and subsequent storage or disposition.

Nothing in this section bars a claim for damages.
(E) Any person who violates the provisions of subsections (B), (C), or (D), is

guilty of a misdemeanor and, upon conviction, must be fined one hundred
dollars.




(F) The provisions contained in subsections (A), (B), and (C) are not applicable to
and do not restrict the transportation of seed cotton, soybeans, tobacco, poultry,
livestock or silage, or other feed grain used in the feeding of poultry or livestock
or of paper, wastepaper utilized for the manufacture of industrial products, paper
products, forest products, or textile products.

SECTION 56-5-4110. Loads and covers thereon shall be firmly attached.

No person shall operate on any highway any vehicle with any load unless such
load and any covering thereon is securely fastened so as to prevent such
covering or load from becoming loose, detached or in any manner a hazard to
other users of the highway.
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